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1. This international preliminary examination report has been prepared by this International Prdiminary 
Examining Authority and is transmitted to the ^licant according to Article 36. 

2. This REPORT consists of a total of sheets, including tinis cover sheet. 



This report is also accompanied by ANNEXES, i.e., sheets of the description, clainos and/or drawings 
which have been amended and are the basis for this report and/or sheets containing rectifications made 
before this Authority (see Rule 70. 16 and Section 607 of the Administrative Instructions under (he PCTT). 

These annexes consist of a total of I sheets. 



3. This report contains indications relating to the following items: 



I |2>J Basis of the report 

n n Priority 

m □ Non-establishmBat of report with legaid to novelty, inventive stq) and industrial ^licatnlity 

IV □ Lade of unity of invention 

V 1^ Reasoned statement under Article 35(2) with regard to novelty, inventive st^ or industrial 

applicability; citations and e^qjlanations supporting sudi statement 

VI □ Certain documents cited 

Vn Certain defects in the international sqjplication 

vm □ Certain observations on the international plication 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



Inteisational q)plication No. 
PCT/US03/27414 



i. Basis of the report 



1 . ^th reg9rd to the elements of the inlematioiial application:* 
Pn the international ^>plication as originally filed, 
the description: 

pages 1^5 ^ originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 



the claims: 

pages 6 J as originally filed 

pages NONE , as amended (together with any statement) under Article 19 

pages NONE , filed with the demand 

. filed with the letter of 23 March 2005 (23.03.2005) 



the drawings: 

pages l^S J as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of . 

I I the sequence listing part of the description: 

pages NONE ^ as originally filed 

pages NONE , filed with the denoaM 

pages NONE , filed with the letter of . 

With regard to die language, all the elements marked above were available or fiamished to this Authority in the 
language in y/bkh. the international appHcation was filed, unless otherwise indicated under this item. 
These elements were available or fiimished to this Authority in the foEowing language which is: 

I I the language of a translatiQa fiunisfaed for the purposes of international seardi (under Rul^. 1(b)). 

I I the language of pubEcation of the international application (under Rule 48.3(b)). 

I I the language of the translation furnished for die purposes of international preliminary examination(under Rules 
55.2 and/or 55.^. 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

I I contained in die international application in printed form. 

I I filed together with die international application in cooqniter readable form. 

I I furnished subsequaotiy to this Authority in written form. 

I I fiimished subsequentiy to this Authority in computer readable form. 

I I The statement that the subsequentiy fiimished written sequ^sce listing does not go beyond the disclosure in the 
infp-matinnal a|^lication as filed has been furnished. 

I I The statement that die infonnation recorded in counter readable form is identical to the writtm sequence listing 
has been furnished. 

The amendments have resulted in the cancellation of: 



the description, pages NONE 
the claims, Nos. NONE 

the dmwings, sheets/fig NONE 

5. I I This report has been established as if (some of) the amendments had not been made, since they have been considered to go 

beyond the disclosure as filed, as indicated in tbs Siqiplemental Box (Rule 70.2(c)).** 
♦ Replacement sheets vMch have been fUndshed to the recd^fing Office in response to an umta&on under Article 1 4 are r^erred to in 
thisreportas ''arigmaUy filed"* and are not annexed to thU report since they f^ides 70,16 and 70 J7). 

** Any replacement sheet containing sudi amendments must he r^erred to under item 1 and annexed to this report. 



Form PCT/lPEA/409 (Box I) (July 1998) 



INTERNATIONAL PBELIMINARY EXAMINATION REPORT 


IntBmattonal implication No. 
PCT/US03y27414 


V. Reasoned statement under Rule 66.2(a)(ii) with r^ard to novelty, inventive sti 
citations and explanations supporting such statement 


ep or industrial applicaMlity; 


1. STATEMEm 

Novelty ffl) 


Claims 1-15 






YES 


Claims NONE 






NO 


hLV^tive Step QS) 


Claims 1-iS 






YES 


Claims NONE 






NO 


Industrial Applicability (lA) 


Claims 1-15 






YES 


Qaims NONE 






NO 



2. CITATIONS AND EXPLANATIONS 

Claims 1-15 meet the criteria set out in PCX Article 33(2)-(3), because the prior art does not teach or fairly suggest the stomach 
prosthesis and method as claimed. 



NEW CITATIONS 



Fbim PCX/IEEA/409 (Box V) guly 1998) 
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generated by vomiting so as to permit vomit to exit, and upon reduction of pressure at the 
completion of the vomiting, the tube to return to the pre-vomiting position. 

1 1 • The method of claim 10 comprising providing the tube with between 1 and 8 slits. 

12. The method of claim 10 comprising providing the tube with 2 slits. 

13. The method of claim 10 wherein the one or more slits have a length of about one third 
the length of the tube. 

14. The method of claim 10 wherein the lower end of the tube of the prosthesis is open in 
a resting position. 

15. The prosthesis of claim 1 wherein the lower end of the tube of the prosthesis is open 
in resting position. 
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